AMENDMENT UNDER 37 CF.R. § 1.1 14(c) 
Application No.: 10/649,644 



Attorney Docket No.: Q77161 



REMARKS 

Reconsideration and allowance of the subject application are respectfully requested. By 
this Amendment, Applicants have canceled claims 2, 3, 9, 10, 14, and 15. Applicants have also 
added claims 20-23. These claims are clearly supported throughout the specification, for 
example, at pages 18-20. Thus, claims 1, 4-8, 11-13, 16-23 are now pending in the application. 
Applicants respectfully submit that the pending claims define patentable subject matter. 
Rejections under 35 U.S.C. § 112, first paragraph 

The Examiner has rejected claims 13-17 as allegedly failing to comply with the written 
description requirement. Applicants submit that claims 13-17 comply with the written 
description requirement and that the subject matter of these claims was described in the 
specification in such a way as to reasonably convey to one skilled in the art the claimed 
invention. These claims do not constitute new matter because the limitation "Reproduction 
controlling computer program that is stored in a computer readable medium" recited in claims 
13-17 is described at least on page 33, lines 1-12. 

Applicants respectfully request the Examiner to withdraw the 1 12, first paragraph 
rejection of claims 13-17. 
Prior Art Rejections 

I. Claims 1-12 and 19 have been rejected under 35 U.S.C. § 102(b) as being 
anticipated by Saitoh et al (US 5,813,989), hereinafter "Saitoh". 

To anticipate a claim under 35 U.S.C. § 102, t he reference must teach every element and 
limitation of the Applicant's claims. Rejections under 35 U.S.C. § 102 are proper only when the 
claimed subject matter is identically disclosed or described in the prior art. See MPEP §2131. 
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In fact, the identical invention must be shown in as complete detail as contained in the claim . 
Richardson v. Suzuki Motor Co. . 868 F.2d 1226, 1236, 9 USPQ2d 1913, 1920 (Fed. Cir. 1989). 
Independent Claim 19 

Applicants submit that Saitoh does not teach or even suggest every feature of claim 19. 
Claim 19 recites, inter alia, the control circuit analyzes an audio component included in 
the sound data and acquires aud io component information indicating the audio component of the 
analyzed sound data. Claim 19 further recites that the control circuit determines whether or not 
the audio component information has components that bring in or enhance the mental and 
physical states of the driver. 

Applicants submit that Saitoh does not teach or suggest these features of claim 19. Saitoh 
merely discloses determining a mental condition of a driver and generating an alarm based on the 
determined mental conditions. For example, Saitoh discloses that when a sleepiness judgement 
value Pn is larger than the sleepiness judgement threshold value SN, the CPU 1 1 begins 
execution of a sleepiness alarm subroutine. In the sleepiness alarm subroutine, the CPU 1 1 
supplies a signal to start the CD player and also supplies a high speed play instruction signal to 
raise the playing speed of the CD player. The CPU 1 1 also supplies instructions to raise a sound 
volume, and increase the high and low frequency components in the sound. See col. 9. 

To the extent that Saitoh suggests increasing the sound volume and increasing the high 
and low frequency components, Saitoh does not teach or even suggest that the sound being 
played is analyzed and audio component information is acquired from the analyzed sound. As 
Saitoh does not teach or suggest acquiring an audio component information, Saitoh also does not 
teach or suggest determining whether or not the audio component information has components 
that bring in or enhance the mental and physical states of the driver. Applicants submit that 
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Saitoh merely instructs the audio system to play a certain sound. However, this instruction is not 
based on any analysis of the sound being played. 

Saitoh also does not teach or suggest the selection of the sound data after the analyzing of 
the sound data. As discussed earlier, the instructions of Saitoh appear to be preset and not based 
on audio component information acquired by analyzing the sound data. 

Therefore, Applicants submit that claim 1 is not anticipated by Saitoh. The Examiner is 
respectfully requested to withdraw the rejection of claim 1 in view of the exemplary reasons 
discussed above. 
Independent Claim I 

Claim 1 recites, inter alia, a music data acquiring device for acquiring a first music data 
fro m a plurality of music data stored in a data base . Claim 1 also recites an audio component 
information acquiring device for analyzing the acquired first music data and acquiring audio 
component information indicating an audio component of the analyzed first music data. 

As discussed earlier, Saitoh does not teach or even suggest these features of claim 1 . 
Independent Claims 8 

Claim 8 is not anticipated by Saitoh at least for reasons similar to those discussed for 
independent claim 1 . 
Dependent Claim 22 

Claim 22 recites a control device that changes the first music data to a second music data 
which is selected from the plurality of music data and does not have the audio component that 
maintains or develops the mental and physical states of sleepiness, tension, or fatigue of the 
driver. 
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Applicants respectfully submit that Saitoh does not teach or even suggest changing of 
music data based on the driver states. 

Therefore, claim 22 is not anticipated or obvious over Saitoh. Additionally, claim 22 is 
patentable by virtue of its dependency from claim 1. 

The remaining dependent claims are patentable at least by virtue of their dependency. 

II. Claims 13-18 have been rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Saitoh. 

Claims 13, 16-18 are not anticipated by Saitoh at least for reasons similar to those 
discussed for independent claim 1. 
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Conclusion 



In view of the above, reconsideration and allowance of this application are now believed 
to be in order, and such actions are hereby solicited. If any points remain in issue which the 
Examiner feels may be best resolved through a personal or telephone interview, the Examiner is 
kindly requested to contact the undersigned at the telephone number listed below. 

The USPTO is directed and authorized to charge all required fees, except for the Issue 
Fee and the Publication Fee, to Deposit Account No. 19-4880. Please also credit any 
overpayments to said Deposit Account. 



Respectfully submitted, 



SUGHRUE MION, PLLC 
Telephone: (202) 293-7060 
Facsimile: (202) 293-7860 




WASHINGTON OFFICE 



23373 



CUSTOMER NUMBER 



Date: October 3 1 , 2007 
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